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Background: Company takeovers in Thailand can take place by: (1) share purchase, (2) 
asset purchase and transfer into a newly registered entity, or (3) merger. The first two 
options occur regularly, but the third is much less common in practice. In this article, we 
discuss the taxes and related fees that are incurred in a share purchase or asset purchase 
transaction or in associated transactions.  
 
Personal/corporate income tax on transfer of shares: An individual who is resident in 
Thailand for at least 180 days in the tax year (this is the calendar year) is liable to Thai 
income tax on the income he earns for services performed in Thailand wherever paid, or 
income brought into Thailand in the year earned. Individuals resident in Thailand for less 
than 180 days of the year are only liable to tax on income from sources in Thailand.   
 
The tax position on share transfers by different categories of transferor is summarized 
below: 
 

Category of transferor Position of transferee Position of transferor 
 

Thai/foreign individual 
(resident or non-resident) 

Must withhold tax on the 
gain at progressive rates of 
5%-35% on the basis that 

the gain is the seller’s only 
income for that year 

 
Regarding shares in public 
companies, no withholding 

tax arises  

Has credit for withholding 
tax and must include gain in 
his annual tax return. Liable 
for additional tax/entitled to 
claim refund, as appropriate 

 
Regarding shares in public 
companies, position is as 

above if sold outside SET, 
but tax exempt if sold on 

SET 
Thai private/public  
company/juristic 

partnership 

No withholding Must include gain in its 
semi-annual/annual tax 

return. Liable for additional 
tax/right to claim refund, as 

appropriate 
  Tax exempt, if sold on the 

SET 
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Foreign juristic person 15% withholding income 
tax, subject to any double 

taxation treaty 

Has income tax liability and 
tax credit in accordance 

with the law of the seller’s 
jurisdiction, and subject to 
any double taxation treaty 

 
Stamp duty: Transfers of shares in private companies attract stamp duty of 0.1%, payable 
by the transferor. The duty is assessed on the paid up capital or the consideration, 
whichever is higher. Transfers of shares in public companies made through the Securities 
Exchange of Thailand are exempt from stamp duty.  
                                                                                                                                                                                                                                                                                                                 
Issue of shares: In some transactions, a new company may be formed as the vehicle for 
acquiring assets from an existing business, or for a joint venture. Some of the most 
important fees are listed below: 
 

• registration of memorandum of association: 500 Baht 
• formation of a company: 5,000 Baht 
• amalgamation of companies: 5,000 Baht 
• conversion of a partnership into a company: 5,000 Baht 
• alteration of the memorandum, articles, directors, capital change, dissolution: 500 

Baht per each item 
 
Transfers of assets: The taxes and fees arising on a transfer of assets, depend on the 
nature of the assets being transferred. 
 
Transfers of land: The land transfer fee arising on the transfer of ownership to land or 
buildings, or a registered lease, is 2% of the official assessed value made by the Land 
Department, regardless of the declared sale price. In addition, individual transferors pay 
0.5% stamp duty based on the amount declared or the assessed amount, whichever is 
higher. Corporate transferors pay 3.3% specific business tax, but do not pay stamp duty.  
 
For individuals who sell land or buildings held for less than five years (less than one year 
if the owner has his registered domicile at the place being sold) specific business tax of 
3.3% of the declared amount is also payable, but if the SBT is paid, then there is no 
stamp duty payable.  
 
Where the seller is a juristic entity, the purchaser must deduct 1% withholding tax from 
the price and pay this to Land Department office. The selling company is liable to 
corporate income tax at the general rate of 30% on the gain, which must be declared at 
the time when the selling company files its annual/semi-annual corporate income tax 
return. A credit is allowed for the 1% tax withheld. 
  
Individuals who sell land or buildings other than in the course of business, must pay 
income tax on the assessed gain at progressive rates from 10% - 35%, at the time the 
transfer is made. The tax is assessed on the assessed value, less a standard deduction 
based on the length of time that the seller has owned the property. When the seller files 
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his annual income tax return he can choose to declare the actual profit or loss or he can 
ignore the matter, and the tax paid at the Land Department will be final. 
 
Temporary fee reduction: Sometimes fees for transfers of certain categories of property 
are temporarily reduced if there is a slump in the property market.  
 
A temporary reduction is currently in force for transfers registered between 1 November 
2019 and 24 December 2020:  
 

(a) the transfer fee is reduced to 0.01%, instead of 2.0%. The transfer fee is based on 
the officially appraised value of the land. The reduced fees apply to transfers of 
land and buildings, including houses, townhouses, shop houses, condominiums, 
and office buildings at below 3 million Baht, where purchased from property 
developers, and certain other transfers; and 
 

(b) the fee to register a mortgage is reduced from 1% of the mortgaged amount to 
0.01%. 

 
Transfers of loans: On the transfer of a loan by any lender to another lender, the 
difference between the net price paid or consideration given, in exchange for the transfer 
of unpaid debt and the amount of the unpaid debt itself is treated as income. As to the 
original loan agreement, stamp duty arises on loan agreements at the rate of 0.05% of the 
loan, subject to a maximum duty of 10,000 Baht. Such stamp duty is payable on 
execution where the agreement is executed in Thailand, and if executed outside Thailand, 
within 30 days of the agreement being brought into Thailand. Fixed stamp duty of 5 Baht 
is charged on a counterpart loan agreement.  
 
Interest: Where interest is paid by a corporate borrower, it must deduct 15% withholding 
tax from the payment and remit it to the Revenue Department. The lender has a tax credit 
for this amount. A corporate lender is also liable to pay specific business tax at 3.3% on 
the gross interest received. A tax grossing up clause in a loan agreement is permissible.  
 

Transfer of mortgage of land: The fee for transferring a mortgage on land or buildings is 
1% of the secured amount declared in the mortgage agreement, with a maximum fee of 
200,000 Baht. In addition, proof must be presented that the 0.05% stamp duty on the loan 
agreement (see above) has been paid. If the stamp duty has not yet been paid, it must be 
paid at the time that the mortgage is registered. 
 
Mortgages of machinery: On the registration of a mortgage of machinery, a fee of 0.1% 
of the secured amount up to a maximum fee of 100,000 Baht, is payable to the Machinery 
Registration Department (part of the Ministry of Industry). 
 
Transfer of leases: On the transfer of a lease of land or buildings, if the lease is 
transferred for a profit, such profit will be subject to personal income tax at 10% - 35% 
where the transferor is an individual, and at the general corporate income tax rate of 20% 
for a company transferor.  
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Other assets: Transfers of most assets including stock, machinery, vehicles, and 
intellectual property, will generally attract income tax if a gain has arisen.  
 
Value added tax: VAT will arise on transfers of many assets, including machinery, 
vehicles and intellectual property, but not on transfers of land and buildings, leases of 
land and buildings, mortgages, and accounts receivable. The current general VAT rate is 
7%. VAT returns are filed monthly declaring all tax inputs and outputs for that month. 
Filing of a return is required even if no VAT has been paid or received in the current 
month. The VAT due is generally the VAT received less the VAT paid. 
 
Other transactions: Nominal stamp duty arises on guarantees but not on transfers of 
guarantees. On a pledge of assets, stamp duty is payable by the pledgee at 0.05% of the 
amount pledged. Only fixed stamp duty of 1 Baht is due if the amount pledged is 
indeterminate. If the pledge is by way of security linked to a loan agreement, no further 
stamp duty is payable, provided that stamp duty has been paid on the loan agreement (see 
above). No stamp duty or other taxes arise on assignment of contracts in general.   
 
International withholding taxes: International withholding taxes arise on the transfer of 
certain payments from a payor in Thailand to an overseas payee. Subject to the terms of 
any applicable double taxation treaty, withholding taxes arise as follows: 
 

• on repatriation of dividends or profits, tax of 10%.  
 
• on repatriation of interest, tax of 15%. 

 
• on repatriation of royalties, tax of 15%. 

 
• on repatriation of service fees, tax of 15%. 
 
• on repatriation of rent, tax of 15%. 
 

5% withholding tax is also charged under the Thai Revenue Code on payments to foreign 
companies that perform work in Thailand, but which do not have a branch in Thailand, 
but may be reduced or exempt by any relevant tax treaty).  
 
Comment: Foreign companies involved in company takeovers by way of share purchase 
or asset purchase should consider carefully the most effective way to structure their 
transaction, with a view to minimising tax liability.  
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